Armed non-state actors are involved in most armed conflicts today, yet international law provides few mechanisms to ensure that they comply with humanitarian norms applicable to them. In particular, monitoring and verification mechanisms that address the conduct of armed non-state actors rarely appear in multilateral treaties, and, even when they do, are weak and not applied in practice. Over the past few years, a number of alternative mechanisms have been developed to better monitor respect of humanitarian norms during internal armed conflicts and
verify allegations of violations. This article examines the strength of these various mechanisms and then focuses on the Deed of Commitment, an innovative instrument developed by the Swiss-based non-governmental organization Geneva Call, to hold armed non-state actors accountable. Experience with the Deed of Commitment on the prohibition of anti-personnel mines shows that these alternative mechanisms can be effective in ensuring better compliance with at least some humanitarian norms.
War gives such a rude shock to the whole legal system that, if the means by which the rule of law is upheld are too vulnerable, its very authority may be endangered. 1 (Jean Picket)
Humanitarian norms 2 applicable to armed non-state actors (ANSAs) 3 have evolved significantly over recent history. Traditionally, only the recognition of belligerency by the opposing state triggered ANSA rights and obligations under the law of war. Article 3 Common to the Geneva Conventions of 1949 marked the first international humanitarian law (IHL) treaty provision applicable to non-state parties to conflict, and this was expanded upon by Additional Protocol II of 1977. 4 By 2005, according to the International Committee of the Red Cross (ICRC) study on customary IHL, at least 140 rules governed the conduct of ANSAs. 5 Moreover, a number of legal experts contend that certain standards of human rights law may bind ANSAs, 6 while some of the most recent international and regional human rights treaties address the conduct of ANSAs, even if the language does not seem to create direct obligations. 7 So, now that it is recognized -at least with respect to IHL -that, for the most part, the same norms apply to ANSAs and states, 8 what can be said about mechanisms to ensure compliance with these norms? Indeed the shock exerted by war, as noted in Pictet's epigraph, is even greater in internal armed conflicts, where state authorities often face an existential threat from within. In a recent speech marking the sixtieth anniversary of the Geneva Conventions, the President of the ICRC lamented the weaknesses of IHL compliance mechanisms, noting that they are not mandatory and they depend on consent of the parties once conflict has broken out. He further emphasized that 'while lack of compliance of non-State armed groups is also a very serious problem that we need to address, reinforcement of international law rules and mechanisms lies in the hands of States'. 9 While the ICRC President is certainly correct that states have responsibility for the development of international law mechanisms in the formal sense, this article shows that, in real terms, ANSAs can contribute not only to improved respect for humanitarian norms but also to the reinforcement and effective functioning of compliance mechanisms. In fact, when they do not contribute as such, there is a greater risk that ANSAs will perceive such mechanisms as biased in favour of states.
There are different types of compliance mechanisms to ensure respect for humanitarian norms, but this article deals with the role of monitoring, reporting, and verification (MRV) 10 mechanisms that address the conduct of ANSAs. Some of these are anchored in multilateral treaties, others in humanitarian agreements, and others through United Nations (UN) institutions. All of the above involve states, or regional or international organizations. However, there are also examples of MRV mechanisms that are independent of state involvement. One such mechanism -the focus of the central sections of this article -derives from the Deed of Commitment under Geneva Call, a Swiss-based non-governmental organization (NGO) that since 7 For example, the word 'should' appears in Art. 4(1) of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, which refers to armed groups. Also, Art. 7(5) of the African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa starts off with the words, 'Members of armed groups shall be prohibited from: . . .' and subsequently lists several actions that are to be prohibited. 8 International Criminal Tribunal for the former Yugoslavia (ICTY), Prosecutor v. Dusko Tadic, Case No.
IT-94-1-AR72, Decision on Jurisdiction (Appeals Chamber), 2 October 1995, paras. 96-126, esp. paras. 113, 119, and 126. 9 Jakob Kellenberger, 'Ensuring respect for international humanitarian law in a changing environment and the role of the United Nations', 60th Anniversary of the Geneva Conventions -Ministerial Working Session, 26 September 2009, emphasis added, available at: http://www.icrc.org/eng/resources/documents/ statement/geneva-conventions-statement-260909.htm (last visited 12 March 2012). 10 For the purpose of this article, monitoring is defined as the systematic collection, analysis, and use of information to follow up on compliance with humanitarian norms; verification or fact-finding refers to the investigation of alleged violations or incidents that have taken place in a particular situation; reporting is defined as the processing of information in oral or written reports. 2000 has been engaging ANSAs to abide by humanitarian norms, initially with respect to the ban on anti-personnel (AP) mines. 11 There are a number of reasons why it is of interest to look specifically at MRV mechanisms that address the conduct of ANSAs. First, and foremost, ANSAs are involved in the vast majority of today's armed conflicts. 12 Second, although ANSAs have obligations to respect humanitarian norms (as discussed above), they are excluded from the supervision of multilateral treaty-based MRV mechanisms in practice, if not as a matter of law. 13 Third, many of the non-multilateral treaty-based MRV mechanisms that address ANSAs are either new 14 or have not been the subject of comparative analysis. 15 Little is known about these mechanisms, their practice, and their impact on ANSA compliance with humanitarian norms.
This article aims to share Geneva Call's MRV experience with the Deed of Commitment for Adherence to a Total Ban on Anti-personnel Mines and for Cooperation in Mine Action (hereafter the Deed of Commitment Banning AP Mines). It is hoped that this contribution may encourage other organizations to expand on such work and document other examples of MRV mechanisms addressing the conduct of ANSAs. The article first provides a brief overview of MRV mechanisms in IHL, human rights, and weapons treaties in order to discern general trends as to their strengths and weaknesses. It then looks in more detail at the MRV mechanisms, both treaty-based and otherwise, that address ANSAs. The discussion is mainly limited to the mechanisms as such and does not evaluate their effectiveness. The main part of the article turns to Geneva Call's particular experience in monitoring and verifying ANSA compliance with the Deed of Commitment Banning AP Mines. The work of this organization is presented, along with its innovative approach, whose centrepiece is the Deed of Commitment instrument. In the next section, the MRV mechanisms provided for under the Deed of Commitment Banning AP Mines are described, with comparative attention given to pinpointing similarities with and differences from the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their Destruction (the Ottawa Convention). Actual practice and implementation of these mechanisms is also examined, with emphasis on the Deed of Commitment. The article concludes by analysing some of the main strengths and limitations of the Deed of Commitment MRV machinery and by looking at lessons learned and potential areas for improvement in the ways in which these mechanisms address the conduct of ANSAs.
Analysis of international MRV mechanisms
It would be redundant to reproduce here a survey of international MRV mechanisms 16 relevant to situations of armed conflict. 17 Rather, the analysis will focus on such mechanisms that address ANSAs, and highlight aspects of them that shed light on the following criteria: a) who performs the monitoring (self or external); b) what triggers the mechanism, to what extent consent is required, and, if so, whether there are sanctions for non-cooperation; and c) the transparency of the mechanism. In all cases, it will be considered whether ANSAs are treated differently from states.
Before doing so, a few words should be said on MRV mechanisms in IHL, human rights, and weapons treaties in general. 18 In an ideal world, such mechanisms would address all parties to conflict (in terms of the provisions relevant to armed conflict), would involve self-reporting as well as external MRV, would be mandatory, with sanctions for non-cooperation, and would be fully transparent. The world, however, is not ideal.
MRV mechanisms in IHL, human rights, and weapons treaties: a brief overview IHL treaties such as the Geneva Conventions and their Additional Protocols do not contain self-reporting mechanisms. However, periodic, compulsory self-reporting by states is a common component of many international human rights treaties. 19 Sometimes referred to as confidence-building or transparency reporting, it also features in several weapons treaties. 20 Under human rights treaties, state reports are generally subject to supervision and recommendations by treaty bodies. This process does not occur as extensively with respect to weapons treaties. 21 While IHL treaties do, in some cases, contain external MRV mechanisms subject to the consent of the parties, human rights treaties and most weapons treaties tend to be weak on external monitoring, especially fact-finding and on-site verification. 22 For human rights treaties that do envision external monitoring, optin 23 or opt-out 24 provisions exist, and consent is generally required for on-site visits. 25 The Optional Protocol to the Convention Against Torture (CAT OP) creates an exceptionally strong mechanism, under which the Subcommittee on Prevention undertakes mandatory regular inspections of places where persons are deprived of their liberty. 26 On the weapons side, the Chemical Weapons Convention (CWC) is an exception to the rule, with a strong verification mechanism, elements of which are mandatory. 27 When envisioned, external MRV mechanisms under international treaties can be performed by a variety of actors, including treaty bodies, Protecting Powers, 28 the ICRC or other humanitarian organisations, 29 33 Human rights treaty mechanisms are a mixed bag when it comes to transparency. Self-reporting is predominantly transparent, whereas external monitoring tends to be confidential in most treaty body regimes that allow for external MRV -with the exception of NGO shadow reports. 34 The CAT OP uses transparency as a sanction against non-cooperation with the MRV mechanism. If the state party refuses to co-operate with the Subcommittee regarding its MRV functions, the Committee Against Torture can make a public statement or publish the Subcommittee's report. 35 
International mechanisms that address ANSAs
As most current armed conflicts involve ANSAs, it is crucial that MRV mechanisms address their conduct. For the purposes of this analysis, the following four sources are examined in order to identify those actual mechanisms that address ANSAs: multilateral treaties, humanitarian agreements, UN ad hoc commissions, and UN Security Council (UNSC) thematic monitoring mechanisms. These mechanisms will be evaluated according to the three criteria given above. 36 
Multilateral treaties
Most IHL, human rights, and weapons treaties only address the conduct of states. Neither Additional Protocol II nor Common Article 3 -the two major IHL treaty regimes that do address the conduct of ANSAs -have any MRV provisions. On the other hand, the Enquiry Procedure common to the Geneva Conventions could be interpreted to apply to situations of non-international armed conflicts covered by Common Article 3, 37 mechanisms will therefore be considered in the analysis below, without prejudice to whether they in fact apply to the conduct of ANSAs. 39 
Humanitarian agreements
These agreements may be pursuant to Common Article 3 of the Geneva Conventions -in which case they are referred to as 'special agreements' -wherein state and non-state parties agree to apply some or all of the further provisions of the Conventions otherwise only applicable to international armed conflict, 40 or they may be more expansive, covering human rights issues as well. This article considers six such agreements. 41 In addition, it considers a bilateral agreement between a third party -the UN -and an ANSA, the Justice and Equality Movement (JEM). 42 
UN ad hoc commissions

UNSC thematic monitoring mechanisms
The UNSC has created separate monitoring mechanisms addressing conduct of ANSAs on children and armed conflict issues, 43 as well as sexual violence in armed conflict. 44 The next section analyses the international MRV mechanisms addressing non-states parties to conflict from the sources described above. It does not attempt to analyse whether the mechanisms have been effective in their implementation.
Who performs the MRV?
It is clear that MRV mechanisms limited to self-reporting are insufficient. 'Trust, yet verify' is the Russian proverb made famous by United States President Ronald Reagan regarding arms control. Nevertheless, the virtues of self-reporting should not be ignored. 45 It can strengthen a sense of ownership of the implementation process -especially important for ANSAs, who are generally excluded from formation of norms -and the process of self-critical reflection can result in new measures to improve compliance with substantive obligations.
Self-monitoring: Humanitarian agreements are the only international MRV mechanisms addressing ANSAs that contain self-MRV provisions. This is the case in three of the seven agreements analysed. 46 JEM commits to periodic monitoring, but no timeframe is included in the agreement. 47 External monitoring: As far as multilateral treaties are concerned, Article 90 of Additional Protocol I to the Geneva Conventions establishes the IHFFC, composed of fifteen members 'of high moral standing and acknowledged impartiality', while the Enquiry Procedure leaves it up to the parties to decide on the modalities. 48 In treaties where the conduct of ANSAs is addressed, and the mechanisms allow for formal or informal monitoring by NGOs, then ANSA conduct may be subject to external monitoring through NGO shadow reports. The Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict is one such example. In other mechanisms such as humanitarian agreements, external MRV is conducted by the UN, 49 States and funding partners. 52 The UNSC thematic mechanisms also allow for NGOs to contribute to the Monitoring and Reporting Mechanism (MRM); nevertheless, all information included in reports must be UN verified. 53 NGO monitoring is also central to the Philippines-MILF Agreement. 54 The only international mechanism that envisions both self and external MRV is the JEM-UN Agreement, although the 'external' MRV is to be performed by the UN -a party to the agreement yet not a party to the conflict. 55 Trigger mechanisms, consent, and sanctions for non-cooperation A recent contributor to this Journal observed that 'the history of international humanitarian law shows that states have consistently rejected any form of binding supervision of their conduct in armed conflict, especially in non-international conflicts'. 56 The Enquiry Procedure of the Geneva Conventions may be initiated at the request of only one party to the conflict, but, if the parties cannot agree on the procedure, they 'should' agree on an umpire. Far from a technicality, this could indefinitely delay the mechanism. 57 While the IHFFC contains a voluntary provision recognizing reciprocal jurisdiction, it would only be applicable in international armed conflicts, as it only applies between High Contracting Parties. Otherwise, consent by all parties is required to trigger the IHFFC. 58 Consequently, even if the Enquiry Procedure and/or the IHFFC would be operable in a noninternational armed conflict, the result remains the same -there are no mandatory MRV provisions in multilateral treaties that address the conduct of ANSAs.
Other mechanisms generally go further towards incorporating binding provisions. The MRV components of two of the humanitarian agreements are mandatory and operate without the need for specific allegations to trigger the processes. 59 Parties to the Bosnia-Herzegovina Agreement undertake to open an enquiry when informed 'of any allegation of violation of international humanitarian law'. 60 The Sudan-SPLM Agreement also contains a mandatory mechanism, but 52 Sudan-SPLM Agreement Art. 2(2)(e). The parties must agree to the selection, but agreement must not be unreasonably withheld. with a higher threshold that is only triggered by alleged serious violations of the agreement, which include but are not limited to grave breaches as defined in the Geneva Conventions. Moreover, it is the overall co-ordinator of the Verification Mission who is empowered to decide when an alleged incident warrants investigation. 61 Under the CARHRIHL Agreement, agreement by consensus by a Joint Monitoring Committee comprised of the parties to the conflict triggers investigation of alleged violations. 62 The San Jose Agreement mechanism is not initiated until the cessation of the armed conflict. 63 Both UN ad hoc commissions were established after the fact to investigate alleged violations, and therefore the concept of triggers is not relevant. Neither requires consent of the parties. The Darfur Commission, established by UNSC resolution, calls upon all parties to co-operate with the Commission. 64 The resolution establishing the Gaza Mission, under the Human Rights Council, 'calls upon Israel not to obstruct the process of investigation and to fully cooperate with the mission'. 65 The co-operation of the ANSA is not addressed, which may be explained by the fact that the resolution itself originally only contemplated a fact-finding mission to investigate violations committed by the state, namely Israel.
The UNSC MRM mechanism does not require consent, and is formally triggered by the listing of a party to a conflict in the annexes to the UN SecretaryGeneral's annual report on children and armed conflict. 66 At the time of writing, a party to a conflict should be listed if it violates international child use and recruitment obligations 'applicable to them', 67 and/or engages 'in contravention of applicable international law, in patterns of killing and maiming of children and/or rape and other sexual violence against children, in situations of armed conflict'. 68 For an ANSA to be de-listed, it must enter into dialogue with the UN. 69 However, consent of the state party to the conflict is required for such dialogue. Without such consent, it seems that the ANSA will remain listed indefinitely, regardless of whether or not it ceases violations. 70 There is only one mechanism considered in this section to which a specific provision on sanctions for non-cooperation applies. UN Security Council Resolution 1564 contemplates the possibility of 'additional measures' against the state party, Sudan, if it fails to comply fully with the resolution -which would include failure to co-operate with the Darfur Commission. 71 There is no mention of potential sanctions for non-cooperation of the non-state party, the SPLM.
Transparency of the mechanism
While none of the international mechanisms stipulate that the findings will remain confidential, only the Sudan-SPLM Agreement clearly states that MRV reports will be made public. 72 Many humanitarian agreements do not address transparency of reporting, 73 and, although both of the UN ad hoc commissions publicized their reports, the resolutions pursuant to which they were established did not request them to do so. MRM reporting is partially transparent, as annual reports, the listing regime, and ad hoc country reports are public, while bi-monthly global horizontal notes and action plans are confidential. 74 The IHFFC may only publicly report its findings with the agreement of all parties to the conflict. Some of the other international mechanisms point to specific end users. For example, one humanitarian agreement stipulates that any substantiated violation may be communicated to the international community, 75 whereas another mandates the verification body 'to use the media to the extent useful for the fulfilment of its mandate'. 76 
Geneva Call and the Deed of Commitment Banning AP Mines
It is not surprising that the weakness of multilateral treaty-based MRV mechanisms addressing the conduct of ANSAs has spawned alternative approaches, such as some of the international mechanisms described above. This section focuses on the Deed of Commitment, an innovative MRV mechanism that has been developed by Geneva Call to supervise ANSA commitments on specific humanitarian norms. The section outlines the origins and work of this NGO, as well as the progress achieved to date. Subsequent sections then look in more detail at the MRV mechanisms provided for under the Deed of Commitment Banning AP Mines and the ways in which these mechanisms have been put into practice, with comparative attention paid to the Ottawa Convention. Two country cases studies are presented in associated boxes. 71 
Geneva Call
In current armed conflicts, violations of humanitarian norms are widespread. Many of these violations -though by no means all -are committed by ANSAs. Yet, the state-centric nature of international law poses challenges when it comes to addressing their behaviour. First, existing international treaties and their implementation mechanisms remain predominantly focused on states. Second, even though they are bound by IHL, ANSAs cannot become parties to relevant international treaties, and they are generally precluded from participating in normmaking processes. Thus, ANSAs may not feel bound to respect rules that they have neither put forward nor formally adhered to. 77 Against this background, humanitarian actors have increasingly engaged with ANSAs in recent years. Through a variety of methods (such as advocacy, dialogue, negotiation, training, and capacity-building), UN agencies, the ICRC, and NGOs have sought to enhance ANSA compliance with international standards. 78 This practice of engagement is not new 79 but has expanded significantly since the 1990s. 80 Geneva Call's creation should be considered in this context. The initiative originated in the late 1990s from the International Campaign to Ban Landmines (ICBL) in response to the understanding that AP mines would not be eradicated 77 84 While initially focusing on the AP mine ban, Geneva Call aims to engage ANSAs on wider humanitarian norms and its work has recently expanded to encompass the protection of children and the prohibition of sexual violence in armed conflict. 85 It has also increasingly responded to ANSA demands to help build their knowledge and enforcement capacities in IHL through customized training courses, sometimes delivered in collaboration with the ICRC, the International Institute of Humanitarian Law, and other partners.
In its efforts to address the lack of ownership of norms by ANSAs, Geneva Call has adopted an 'inclusive' approach, whereby ANSAs have the opportunitythrough signing an innovative instrument named the Deed of Commitment -to declare formally their adherence to humanitarian norms and to pledge to respect them. The Deed of Commitment contains provisions similar to those in international treaties. It is signed by the ANSA leadership and countersigned by Geneva Call and the Government of the Republic and Canton of Geneva, usually at a ceremony in the Alabama Room in Geneva's City Hall, where the first Geneva Convention was adopted in 1864. 86 The signed documents are deposited with the Canton of Geneva, which serves as custodian of the Deed of Commitment. For Geneva Call, engaging ANSAs is a long-term effort: it involves constructive and sustained dialogue to persuade them to sign the Deed of Commitment, and continues after signature through supporting its implementation and monitoring compliance. The Deed of Commitment does not in itself guarantee a better respect of humanitarian norms but provides a useful tool to hold signatories accountable for their pledge. 
The Deed of Commitment Banning AP Mines
The Deed of Commitment Banning AP Mines mirrors states obligations under the Ottawa Convention. In signing it, ANSAs indicate their willingness to prohibit the use, production, stockpiling, and transfer of AP mines, under all circumstances. 88 Signatories also commit to destroy any AP mine stocks that they may have, 89 to cooperate in and, where feasible, undertake mine action activities (mine clearance, victim assistance, and mine-risk education), 90 and to take necessary measures (orders, disciplinary sanctions, training, and dissemination measures) to enforce compliance. 91 Moreover, the Deed of Commitment contains an MRV provision, which includes a self-reporting requirement and, more radically, an agreement to allow for external monitoring of compliance, including field verification missions, by Geneva Call. 92 This is discussed in depth below.
In addition to these provisions, which form the core obligations of the Deed of Commitment Banning AP Mines, signatories agree to consider their commitment to the mine ban as one step or part of a broader pledge to humanitarian norms. 93 This clause provides a basis for Geneva Call to engage ANSAs on other humanitarian issues. Signatories also recognize that, pursuant to Common Article 3 to the Geneva Conventions, adhering to the Deed of Commitment does not affect their legal status. 94 No sanctions are foreseen apart from the possibility for Geneva Call to publicize non-compliance in case of confirmed violations or in the event that the signatory does not co-operate in the MRV process, which is in itself a breach of the Deed of Commitment. 95 As of February 2012, forty-one ANSAs from ten different countries and territories (Myanmar/Burma, Burundi, India, Iraq, Iran, the Philippines, Somalia, Sudan, Turkey, and Western Sahara) have signed the Deed of Commitment Banning AP Mines. Engaging ANSAs has not been without its challenges and controversy 100 but, over the years, Geneva Call has won international recognition and support for its efforts, notably from states parties to the Ottawa Convention, 101 the UN, 102 the European Union, 103 and the African Union. 104 The Deed of Commitment MRV mechanisms
The key provision in respect of monitoring and verifying compliance with the terms of the Deed of Commitment Banning AP Mines is Article 3. 105 This Article obliges signatories to allow and cooperate in the monitoring and verification of [their] commitment by Geneva Call and other independent international and national organizations associated for this purpose with Geneva Call. Such monitoring and verification includes field visits and inspections in all areas where anti-personnel mines may be present, and the provision of the necessary information and reports, as may be required for such purposes in the spirit of transparency and accountability.
Based on Article 3, Geneva Call has devised a three-pronged system to monitor compliance with the Deed of Commitment: self-reporting, third-party monitoring, and field missions. These mechanisms, which constitute the heart of the Deed of Commitment compliance regime, are detailed here, considered in relation to the three criteria given at the beginning of the article, and compared in turn with the Ottawa Convention MRV system and actual practice.
Self-reporting
The first element of the Deed of Commitment compliance regime is the provision of information by signatories as to the implementation of their obligations. Article 3 does not stipulate the form or method of transmission of such information to Geneva Call, nor does it specify the timeframe, but in practice this has been done on a continual basis through written correspondences (emails, letters, reports, etc.), verbal communications, and statements at Meetings of Signatories to the Deed of Commitment. 106 In addition, Geneva Call designed a standardized reporting form for signatories in 2004, modelled on the Ottawa Convention Article 7 transparency reports, 107 which require states parties to report on their compliance. 108 Information to be supplied in Geneva Call's form includes: possible cases of violations of the prohibition obligations, enforcement measures, numbers and types of AP mines stockpiled, progress in mine action activities (including stockpile destruction), and information on other humanitarian commitments and policies. Following discussions at the second Meeting of Signatories to the Deed of Commitment, the template was further refined to make it more comprehensive and user-friendly. In particular, tick boxes were included, to allow signatories to respond to the principle questions on one page and provide additional information in separate annexes.
The purpose of these mandatory self-reporting measures is to assess progress in the implementation of the Deed of Commitment, and to identify challenges as well as assistance needs. Geneva Call plays a supervisory role; it compiles and reviews all the data provided by signatories and, when necessary, requests clarifications or additional details, and make recommendations. A summary of this information is publicized in its reports, communiqués, and statements. 109 In contrast to the Article 7 transparency reports, standard compliance reports completed by signatory ANSAs have not yet been made public, but Geneva Call will do so in the near future. 110 For comparison, there is no standing institutional body mandated under the Ottawa Convention to oversee the transparency reports provided by states parties. The reports are submitted to the UN Secretary-General, the depositary of the Convention, who is only required to transmit them to the states 113 has been instructed, on behalf of successive Presidents of the Convention, to summarize the information contained in the transparency reports and to publicize this information. 114 In practice, nearly all signatories to the Deed of Commitment Banning AP Mines (thirty-eight out of forty-one) have abided by their reporting obligation, providing information and reports to Geneva Call on their implementation. 115 This represents a rate of compliance of 93%. The three signatories that did not fulfil their requirements dissolved shortly after their signing of the Deed of Commitment and did not report on their implementation while still active. For comparison, though the requirements are more stringent, all states parties to the Ottawa Convention but one (155 out of 156) have submitted initial transparency reports in compliance with Article 7 (99%), while the rate for annual updates has ranged between 54% and 79% since 1999. 116 As with states parties to the Ottawa Convention, the quality of information supplied by signatories to the Deed of Commitment has varied considerably. Some reports have been quite comprehensive and have included many details, not only on the required issues but also on the general landmine situation, the origins of the problem, and the needs for assistance. Other signatories, on the other hand, have provided only scant or fragmentary information. 117 To date, Geneva Call has requested clarification from six signatories regarding allegations of non-compliance with the Deed of Commitment Banning AP Mines. 118 All ANSAs provided responses, four of them after having conducted an internal investigation to clarify the circumstances of suspicious mine incidents. By contrast, the Ottawa Convention's compliance provisions contained in Article 8 have never been formally invoked to clarify compliance concerns. 119 Nearly all cases have been addressed in a manner consistent with paragraph 1 of Article 8, through ad hoc informal consultations. 120 However, two states parties reportedly carried out investigations into allegations of use. 121 
Third-party monitoring
In addition to signatory ANSAs, Geneva Call gathers relevant information from a range of third-party actors (e.g. governments, media, international, NGOs, and civil society organizations) to monitor signatories' compliance with the Deed of Commitment. The information is collected either remotely or through field missions. It is a continuous process, involving a systematic tracking of developments on the ground. Allegations of a signatory ANSA's non-compliance with the terms of the Deed of Commitment usually emanate from one of these third-party sources. In such an instance, Geneva Call initially seeks a response to the allegations from the signatory and simultaneously consults with other sources.
The possibility of third-party monitoring is mentioned in the Deed of Commitment's text. Article 3 requires signatories 'to cooperate in the monitoring of their commitment by Geneva Call and other independent organizations associated for this purpose with Geneva Call'. 122 Such other organizations are not defined but may include, for example, Geneva Call's local partners, such as ICBL country campaigns. Moreover, a number of ANSAs have stressed during Meetings of Signatories to the Deed of Commitment the importance of neutral, external monitoring, especially when investigating allegations originating from other parties to the conflict. 123 In practice, since its creation in 2000, Geneva Call has developed growing links with third-party actors present in areas where signatories operate, in particular with the ICBL and its Landmine Monitor's network, 124 mine action NGOs, and bodies monitoring ceasefire agreements, human rights, and IHL. Such links developed over the years have proved useful in monitoring implementation, particularly in areas where access is problematic and there have been concerns of non-compliance. Third-party actors have assisted in cross-checking information reported by signatory ANSAs; they have also drawn Geneva Call's attention to mine incidents and helped to verify allegations of violations. Several compliance issues were successfully resolved thanks to third-party sources. 125 In other cases, however, third-party informants have been unable or reluctant to provide precise information, citing the necessity to protect their sources or to safeguard their operational space. Moreover, local sources -in particular local media -often lack the necessary details or may be biased towards one side of the conflict. 126 The Ottawa Convention contains no mechanism for external monitoring, as is the case in other weapons treaties, but a number of third-party actors, such as the ISU and the ICRC, have monitored the Convention's operation in practice. Moreover, NGOs (especially the ICBL) have assumed an important watchdog role. Although it is not formally recognized in the treaty text, over the years the Landmine Monitor has become an accepted part of the compliance monitoring process. 127 Its independent reporting has complemented the states parties' transparency reports required under Article 7 and has enhanced the capabilities of the official system for detecting potential violations and promoting compliance.
Field missions
The third mechanism -field missions -is the main element of the Deed of Commitment's MRV machinery. Such missions are conducted on a routine basis to follow up on implementation of the Deed of Commitment (monitoring missions) or to verify compliance in the event of allegations of violations (verification missions).
As with the Ottawa Convention, the Deed of Commitment Banning AP Mines does not specify the precise circumstances under which a monitoring or verification mission may be triggered. However, whereas under the Convention the deployment of a fact-finding mission depends on the activism and agreement of other states parties to make use of Article 8, 128 Geneva Call can decide on its own discretion when circumstances warrant field investigation. No further approval is required from signatories, since consent to facilitate 'visits and inspections' has already been granted at the time of their signing of the Deed of Commitment. 129 In the event of allegations of violations, it is normally in situations where the allegations are credible and point to a serious breach of the Deed of Commitment, and where information gathered from third-party actors is inconclusive. The verification mission would naturally involve discussions with concerned stakeholders, confronting the signatory ANSA with the allegations, and, where possible, investigating facts on the spot and interviewing victims and witnesses of incidents. With respect to the Ottawa Convention, Article 8 -its longest provisionestablishes a procedure that states parties can use in order to address concerns about the compliance with the Convention by another state party. 130 As its first paragraph makes clear, this Article is founded on the preference by states parties 'to work together in a spirit of cooperation to facilitate compliance by states parties with their obligations' under the Convention. 131 If this co-operative approach fails, one or more states parties may submit a 'request for clarification' to the suspected state, through the UN Secretary-General. If there is no response or an unsatisfactory response by the requested state within twenty-eight days, the matter may be taken up at the next Meeting of States Parties or a Special Meeting may be convened. States parties may then decide, by majority vote, to send an obligatory 'fact-finding mission' to the territory of the state in question to gather additional information for use in determining compliance.
In contrast to Article 8 of the Ottawa Convention, Article 3 of the Deed of Commitment Banning AP Mines does not specify the duties of the signatory during a verification mission, the composition of the visiting team, the duration of the mission, or the reporting procedure. It only states that the mission is to be granted access to all areas where relevant facts might be expected to be collated. Signatory ANSAs, unlike states parties to the Ottawa Convention, 132 have no right to limit access to information, equipment, or areas that it deems sensitive. Only imperative security considerations may justify restrictions.
At the conclusion of a verification mission, Geneva Call meets with the relevant ANSA to present the results of its investigation and to discuss the appropriate measures, if any, to be undertaken. In accordance with the Deed of Commitment and Geneva Call transparency policy, the mission's findings are then publicly reported. Under Article 7, signatories accept that 'Geneva Call may publicize [signatories'] compliance or non-compliance with the Deed of Commitment'. 133 In the event that the signatory is found responsible for violations and refuses to implement the corrective actions recommended by the verification mission, Geneva Call may resort to a public denunciation. This is a measure of last resort that Geneva Call may take depending on the gravity of the violation and its potential impact on the behaviour of the non-compliant signatory.
With regards to the Ottawa Convention, Article 8 requires the fact-finding mission to report the results of its findings to the annual Meeting of States Parties or the Special Meeting of States Parties. States parties may then, by a two-thirds majority if consensus cannot be reached, request the state party concerned to take actions to address the compliance issue and, if this is not achieved, suggest further measures to resolve the issue, including 'the initiation of appropriate procedures in conformity with international law'. 134 In practice, Geneva Call has conducted periodic field visits to twenty-nine signatory ANSAs so far. 135 Most of these visits were routine follow-up missions aimed at monitoring and/or supporting implementation of the Deed of Commitment Banning AP Mines: observance of stockpile destruction operations, training on the Deed of Commitment's obligations, implementation workshops, and so forth. They have sometimes included mine action specialists working with partner organizations. No signatory has ever refused to receive a Geneva Call delegation, even following allegations of non-compliance. On the contrary, ANSAs have generally facilitated field missions, by appointing focal persons during the visit, arranging meetings with relevant interlocutors, and/or providing local transportation. Some have even disclosed their weapons stockpiles. 136 Out of the twelve signatories that have not been visited by Geneva Call, seven dissolved shortly after their signing of the Deed of Commitment. With regard to the other five, access has not been denied by the signatory but rather by the concerned states, though in some cases Geneva Call's local partner organizations were able to meet with signatories on their territory.
No routine monitoring missions are formally envisaged under the Ottawa Convention 137 but in practice some of the work done by UN agencies, the ISU, ICBL, and other entities is indirectly related to the verification provisions of the Convention. For example, assessment missions conducted by UN agencies in mine-affected states often ascertain new information for those states' Article 7 133 Deed of Commitment Banning AP Mines, Art.7, emphasis added. 134 Ottawa Convention, Art. 8(19). These procedures are not spelled out but, according to Trevor Findlay, they are a 'commonly used euphemism for the imposition of some form of sanction such as suspension of treaty benefits or referral of the matter to the Security Council or the International Court of Justice'. See T. Findlay, above note 130, p. 46. 135 Geneva Call, Non-state Actor Mine Action, above note 98, p. 11. 136 Monitoring missions have not necessarily always included on-site inspections of signatories' weapons stockpiles. 137 For Trevor Findlay, 'with no continuous, routine monitoring or inspection system, any request for a factfinding mission is bound to be seen as politically inflammatory, however reasonable the grounds for the request. The fact that the treaty portrays a fact-finding mission as a last resort in case of alleged noncompliance would further increase its political saliency and makes it less likely that one will ever be initiated'. See T. Findlay, above note 130, p. 47. Puntland, north-east Somalia, to verify reports of AP mine acquisition from Ethiopia. The context and findings of these verification missions are detailed in the case studies below. In one other case, an on-site visit could not be undertaken owing to the concerned state's opposition. 139 Preliminary enquiries were nonetheless made by local partners inside the country. As mentioned earlier, except in one case, Geneva Call has found no conclusive evidence to support the allegations. 140 For comparison, no similar fact-finding mission has ever been conducted under Article 8 of the Ottawa Convention, in spite of serious and credible allegations of use and transfer of AP mines by several states parties. 141 
Case study 1: Geneva Call verification mission in Puntland, Somalia
The Puntland authorities signed the Deed of Commitment Banning AP Mines in 2002, along with fifteen other Somali ANSAs. Somalia is not yet party to the Ottawa Convention. In November 2006, the UN Monitoring Group on Somalia, a body that monitors the arms embargo, reported that the Puntland authorities had received from Ethiopia -a state party to the Convention -180 AP mines and 340 unspecified landmines as part of a larger arms shipment. 142 At that time, Puntland was preparing to enter into combat against the Islamic Courts Union (ICU), which controlled most of south and central Somalia.
Pursuant to Article 3 of the Deed of Commitment Banning AP Mines, Geneva Call requested clarification from the Puntland authorities, which categorically denied the allegations. 143 The Ethiopian government similarly denied the charges in the reports. 144 Meanwhile, Geneva Call sought additional information from the Monitoring Group itself, in particular regarding their source of information and the types of mines reportedly transferred, but did not obtain a response. Enquiries by the Presidents of the Seventh and Eighth Meetings of States Parties to the Monitoring Group in respect of the allegations against Ethiopia went similarly unanswered. 145 Geneva Call also contacted other actors that operate in Somalia about the report. No-one could corroborate or disprove the arms transfer but some expressed doubts regarding the reliability of other allegations contained in the report. No AP mines were reported to have been used in late 2006 during the fighting between Puntland armed forces and the ICU militia.
Nonetheless, the allegations were considered both serious and detailed enough to necessitate field verification and, in July 2007, a Geneva Call team visited Puntland to this effect. The mission was supposed to take place earlier but was delayed owing to security concerns and the lack of availability of specialists in stockpile destruction. Indeed, Geneva Call originally intended to take advantage of the visit to both address the allegations and assist the authorities in destroying forty-eight stockpiled AP mines that had been previously declared. 146 However, no partner organizations had technical experts available at that time and, in the end, the mission involved solely Geneva Call staff, including an ammunition and small arms specialist, as well as members of the Puntland Mine Action Centre (PMAC). During meetings with Geneva Call in Garowe, M. Jama Hersi Farah, Minister of State for Security, reiterated Puntland's respect of the Deed of Commitment obligations and the need for technical assistance in stockpile destruction. Geneva Call also discussed the allegations with Colonel Abdisamad Ali Shire, General Commander of Puntland's armed forces, who denied having acquired new AP mines and, in an unprecedented move, allowed the inspection of weapons stockpiles in several military camps cited in the Monitoring Group's report. In Galkayo, Geneva Call found twelve anti-vehicle mines and large amounts of unsafe abandoned explosive ordnance -including BM-21 rockets and white-phosphorus bombs -requiring urgent disposal. No banned devices were identified. In Garowe, Geneva Call was able to verify that the fortyeight PMP-71 AP mines that the Puntland authorities had disclosed to Geneva Call in 2004 remained in storage. 147 It was therefore concluded that there was no evidence to indicate that a violation of the Deed of Commitment had occurred. 148 Following on from these enquiries, Geneva Call facilitated the deployment of the Mines Advisory Group (MAG), a British technical organization, to ensure the destruction of the stockpiled AP mines, as well as the unsafe ammunition that had been identified during the inspection. 151 thus reducing the likelihood of accidental detonation.
In conclusion, while it is very challenging to verify allegations of AP mines acquisition and to know whether all stockpiles have been declared, Geneva Call was able to witness the co-operative attitude of the Puntland authorities, who demonstrated transparency and good faith and proceeded with the destruction of their AP mines stocks. Conversely, according to the ICBL, 152 the allegations of transfer from Ethiopia were seemingly not pursued vigorously by states parties, and no fact-finding mission was conducted into this country under Article 8 of the Ottawa Convention. The MILF in the southern Philippines was one of the initial signatories to the Deed of Commitment Banning AP Mines. Allegations that it had used AP mines in the immediate period after its signing had been the subject of a first factfinding mission in 2002 that had not been fully realized. The Government of the Republic of the Philippines (GPH), citing security concerns, did not give the necessary clearances to the international members of the mission, which included the technical experts, to visit relevant field locations. However, the 2002 verification team was able to meet relevant actors, including MILF representatives. The MILF acknowledged that 'string-pull'-activated improvised explosive devices (IEDs) had been utilised by its forces, but believed that the use of such devices was consistent with its obligations under the Deed of Commitment. In this respect, the mission considered that command-detonation required an electronic (as opposed to a manual) firing mechanism. In certain instances, 'string-pull' devices had the potential to become victim-activated and therefore were prohibited under the Deed of Commitment. After clarification with its leadership, the MILF agreed to desist from using such devices in future. The full documentation and findings of this mission were later published by Geneva Call. 154 In the period from 2003 until mid-2008, there were a few isolated allegations of AP mine use levelled against the MILF, which denied such use. 155 An incident scrutinized by Geneva Call in May 2008 involved the use of a device not banned under the Deed of Commitment. 156 However, from August to October 2008 there were a number of reports in the Philippine media that MILF forces were using landmines, including AP devices, in their conflict with the GPH. Most of the allegations emanated from government sources, specifically from within the armed forces and the police. 157 The reports varied from vague and passing references to specific and detailed accounts. The alleged incidents coincided with a marked escalation in the conflict, in the wake of the aborted signing of a Memorandum of Agreement between the GPH and the MILF that would have represented a significant step forward in the peace process.
Through desk enquiries and a routine field mission in October 2008, Geneva Call sought -and received -details of the allegations from the government. It compiled and shared these with the MILF leadership, who provided a response to each alleged incident. The responses ranged from denials of involvement in specific incidents to acknowledgement of involvement but with the assertion that the use of the weapons was not prohibited under the Deed of Commitment. Geneva Call also sought information from other actors who ordinarily had a ground presence in the relevant areas. However, it was readily apparent that the areas where the alleged incidents took place had been, and largely still were, highly insecure. As the population had mostly fled to safer areas, non-military actors had not been in the vicinity of the alleged incidents either when they occurred or afterwards and were therefore not able to provide significant information.
With the government asserting mine use and the MILF denying, and limited input from third-party actors, it was not possible to reach a definitive conclusion as to whether there had been any violations of the Deed of Commitment. However, these enquiries did lead Geneva Call to conclude that there was enough credibility to the allegations to seek to pursue them further. It was considered that the most effective way to do this was through conducting a verification mission approved and facilitated by both parties.
The MILF leadership, in line with its Article 3 obligations, quickly and publicly agreed to co-operate with the proposed mission. Geneva Call successfully advocated to the GPH that, being a state party to the Ottawa Convention, the approval and facilitation of the on-site inspection would serve towards meeting its obligations to ensure that the terms of that instrument were 155 respected within its territory. 158 The Terms of Reference for the mission were straightforward and consisted of a three-part test that may be paraphrased as follows: 1) Were AP mines utilized during the period in question? 2) If point 1 was answered in the affirmative, could their use be attributed to the MILF? 3) If both points 1 and 2 were answered in the affirmative, whether such violation(s) were, or should have been, known to those in the command structure of the MILF? Dialogue with the MILF leadership in respect of measures to redress non-compliance was prescribed in such an instance. The verification team was assembled with the Terms of Reference very much in mind, and included a technical as well as a legal and fact-finding expert. 159 The mission took place in November 2009, over a year after the first allegations were made. The delay was caused by a combination of factorspursuing initial inquiries, seeking permissions, and making the necessary arrangements. Most significantly, the ground situation was not considered by the GPH to be conducive for such a mission for much of the period in question. It was only after a suspension of military operations by the government in July 2009, which was immediately followed by a reciprocal measure by the MILF, that the final clearance was given for the mission to proceed. The fact-finding team, which, because of security considerations, was accompanied by representatives of the GPH and MILF ceasefire committees, travelled to relevant locations, interviewed witnesses, and inspected devices. It was able to conclude that there was AP mine use in two incidents that were the subject of its enquiries, and probable use in another. In terms of attribution, it was recognized that several armed actors were active in the areas where the incidents took place and there was not enough evidence to conclude definitively that the MILF was responsible for them, though the mission did conclude that in one of these incidents involvement of forces associated with the MILF was likely.
The mission shared its findings with the MILF. Although there had not been a finding of a violation of the obligations under the Deed of Commitment, it was considered that the leadership needed to ensure that its forces were better aware of the scope of the AP mine ban. The key recommendation in this respect was that the MILF should consider incorporating the ban into its internal code of conduct. Furthermore, it was recommended that the MILF should consider disseminating information on the AP mine ban within its ranks. The MILF agreed to both of these recommendations and is currently working with Geneva Call to ensure that they are implemented. 158 The approval letter is reproduced in ibid., p. 51. 159 The legal and fact-finding expert was Eric David, Professor of International Law at the Free University of Brussels and a member of the IHFFC. . 160 Yet, individually, these mechanisms have both strengths and shortcomings. The following section outlines the main advantages and disadvantages inherent in each mechanism, based on lessons learned by Geneva Call over the last decade.
Strengths
Self-reporting has the advantage of ensuring that signatory ANSAs take responsibility for monitoring their own compliance. It increases their sense of ownership of the norms contained in the Deed of Commitment and allows them to demonstrate their implementation efforts. The information reported also provides valuable baseline data for Geneva Call to gauge progress, and to identify challenges as well as needs for support. However, as described above, Geneva Call does not only rely on selfreporting to monitor compliance. Information reported by signatories is verified through third-party sources and first-hand observation. Furthermore, the Deed of Commitment creates absolute and unconditional (except for security reasons) obligations for signatory ANSAs to allow Geneva Call to monitor their actions, whereas under the Ottawa Convention there is a high threshold that has to be met before authorizing a fact-finding mission (a majority vote of states parties). Such a binding and permanent external monitoring system is crucial to assess compliance, to detect potential violations, and to verify allegations. Gaining trust is also important. It is unlikely that another organization, without this supervisory role accorded by signatories to Geneva Call, would be granted the same level of access. Many third-party actors have also shared sensitive information in confidence.
Additionally, Geneva Call has the advantage over humanitarian organizations with a broader mandate in that it focuses its engagement efforts solely on specific humanitarian norms. The obligations under scrutiny are narrower. Moreover, only ANSA commitments are monitored, which is a clear advantage in terms of scope.
Overall, while not matching the 'intrusive' verification measures typical of disarmament treaties, the Deed of Commitment MRV machinery is strong compared to other systems that address ANSAs: a) it involves self-as well as external monitoring by Geneva Call and partner organizations; b) it has mandatory powers; and c) it is transparent. Furthermore, it provides for consequences -though not particularly heavy ones -in case of confirmed violations (publicity of noncompliance). 161 The examples of the verification missions in the Philippines and in Puntland demonstrate how the three MRV mechanisms come into play when addressing allegations: a prompt response and full collaboration from the concerned signatory ANSA in the fact-finding process, consultation with third-party monitors about the credibility of the allegations, and more importantly, follow-up measures and implementation of the verification missions' recommendations. The interplay between self-reporting, third-party monitoring, and field missions mitigates any weakness inherent in each individual mechanism.
Challenges and limitations
In addition to its strengths, the Deed of Commitment's MRV system has been hampered by a range of external factors and has its own limitations. Travel restrictions imposed by states are undoubtedly the main challenge that Geneva Call has faced with regards to MRV. Several concerned states have, for purported political or security reasons, refused permission for field missions to proceed on their territory. This has had severe negative consequences on the verification process. In particular circumstances, such as in relation to 'failed states', securing governmental co-operation is less imperative, but these are exceptions and often states' political support is key to efforts to verify compliance. In this respect, Geneva Call's experience in the Philippines clearly indicates that concerned states may indeed co-operate in monitoring ANSA compliance. Insecurity has also been an impediment for Geneva Call MRV efforts. ANSAs usually operate in a situation of armed conflict, and fighting has sometimes prohibited, or restricted, Geneva Call's access. Somalia is a case in point. Owing to the war conditions prevailing in the south of the country, Geneva Call has been unable on several occasions to travel to areas controlled by signatories. 162 Aside from lack of access, another important limitation concerns the level of resources and capacity available at Geneva Call. The organization makes a considerable effort to monitor implementation of the Deed of Commitment but has often not had sufficient resources to ensure systematic, let alone prompt, follow-up in each context. This is compounded by the fact that arranging field missions to ANSA-controlled areas, which are often remote, is time-consuming. In addition to 161 This does not preclude other forms of consequences. During Meetings of Signatories to the Deed of Commitment, some ANSA representatives recommended further measures to deal with proven cases of non-compliance, such as a public condemnation by signatories or exclusion from the Deed of Commitment. Other delegations suggested that the utility of sanctions varies widely and that they must be tailored to each specific situation in order to be effective. While recognizing the importance of exercising pressure on signatories that do not live up to their commitment, they stressed the need to help noncompliers address the challenges they face on the ground and that contribute to non-compliance. logistical, security, and political challenges, funding shortages have also limited Geneva Call ground presence and contributed to delays in the deployment of a number of missions, including verification missions. A related aspect is that Geneva Call itself has limited expertise in fact-finding and needs to continue to improve its in-house methodological procedures. It has already worked with the Geneva Academy of International Humanitarian Law and Human Rights on a study focusing on standards of proof used in fact-finding processes. 163 Self-reporting and third-party monitoring mechanisms also present weaknesses. Although nearly all signatories have reported to Geneva Call on their implementation of the Deed of Commitment, the quality of information provided has been uneven. Likewise, reports from some third-party actors, in particular local media, have been fraught with bias or have lacked key elements -for example, on the nature of the device exploded or its mode of activation -making an objective judgement on compliance difficult. Other third-party actors have been reluctant to share or corroborate information for safety or institutional reasons.
Finally, some limitations are inherent to the peculiarities of the issue to be monitored. Because of the small size and portability of AP mines, verifying allegations of transfer or acquisition is particularly challenging. 164 Verification of non-production is equally problematic, as many ANSAs have easy access to explosives and the knowledge to manufacture homemade devices. The use of AP mines is perhaps more verifiable, since it is unlikely to go completely unnoticed. As Mary Wareham from Landmine Monitor has noted, 'increased presence of NGOs and media in conflict zones together with improvements in information technology make it much harder for governments and even rebel groups to hide new antipersonnel mine use'. 165 The difficulty relates more to determining whether the device exploded is prohibited under the Deed of Commitment and to attributing responsibility, especially when several armed actors, including splinter factions, operate in the same territory. The experience of Geneva Call's verification mission in the Philippines in 2009 is instructive in this regard. In a majority of incidents, the mission was able to make findings as to the nature of devices under scrutiny. However, on the issue of attribution of responsibility for the utilization, it failed to reach definitive conclusions. It is likely that the length of time that elapsed between the incidents and the investigation was a contributing factor. In the same manner, monitoring 'positive' obligations of signatories, such as stockpile destruction, is a hard task because the Deed of Commitment, contrary to the Ottawa Convention, 166 does not set deadlines for completion of these requirements.
As an overall lesson, Geneva Call will have to take into account such factors in implementing its new Deeds of Commitment, for example the circumstances particular to children and armed conflict. This includes the volition of children, as well as the effect of other MRV mechanisms where they exist, such as the MRM.
Conclusion
Effective MRV mechanisms are a key component for ensuring compliance with humanitarian norms. However, multilateral humanitarian, human rights, and weapons treaties tend to result in less robust MRV mechanisms than other nontraditional means of oversight such as humanitarian agreements, the UNSC thematic processes, UN ad hoc commissions, and the Geneva Call Deeds of Commitment. Moreover, even when multilateral treaties do contain MRV components, they rarely address the conduct of ANSAs, or, if they do, these are not applied in reality.
It is therefore not surprising that alternative mechanisms have been developed in order to better monitor and verify the conduct of both state and nonstate parties to conflict. Nevertheless, while these mechanisms are much more likely to involve mandatory provisions, most of them are not universally applicable, because they are either limited to a particular conflict or type of actor, or, in the case of the MRM, only formally address 'listed' parties. The Deed of Commitment is also limited, but the fact that it only contemplates the conduct of ANSAs does not suggest that non-state parties to conflict require greater oversight than state parties; rather, it responds to the gap in the application of other existing mechanisms. The Deed of Commitment is similar to treaties and agreements in that consent to be bound is a prerequisite to its application. Unlike the MRM and UN ad hoc mechanisms, it cannot be imposed upon an ANSA. However, once an ANSA becomes a signatory to the Deed of Commitment, its MRV mechanisms remain applicable at all times, without the need for further consent. Furthermore, unlike all but one of the international mechanisms assessed in this article (the JEM-UN Agreement), its provisions require both self-and external monitoring.
It should further be highlighted that MRV processes can do more than detect violations. They can also identify obstacles to implementation, and improve compliance. This is true of the self-reporting mechanisms of many human rights treaties, as well as some of the non-traditional mechanisms. For example, Geneva Call field verification missions have not only enabled the addressing of allegations of non-compliance with the Deed of Commitment Banning AP Mines, but have also resulted in further implementation measures by signatories, such as the destruction of stockpiled AP mines by the Puntland authorities and improvement of norm dissemination by the MILF.
In any situation, the co-operation of states is crucial to the process in order to secure access of external monitors, as was positively demonstrated by the Philippine government during the Geneva Call verification mission to Mindanao in 2009. The mission's legal and fact-finding expert, Professor Eric David, noted:
As far as I am aware, this is the first time in the history of international relations that such a fact-finding mission has been carried out with the agreement of, and facilitation by, both parties to an armed conflict, in casu, a State and a non-State actor. 167 Such co-operation between the Philippine government and the MILF was proven to be possible, even during armed conflict.
Experience with the Deed of Commitment Banning AP Mines demonstrates not only that ANSAs can make humanitarian commitments but that they can indeed co-operate in the scrutiny of their own compliance. Signatories have reported on their implementation, and they have allowed for, and facilitated, monitoring and verification missions. They have even suggested improvements in the MRV system itself. This sense of ownership not only of norms but also of processes to ensure respect of norms should be encouraged.
Finally, Geneva Call's example shows that ANSAs can accept a formal inspection role for NGOs, including external monitoring. 168 Geneva Call has been able to conduct three field verification missions so far, whereas no similar factfinding undertaking has been tested under the Ottawa Convention, despite credible allegations of non-compliance by several states parties. The case of Puntland and Ethiopia is telling in this regard.
In closing, this article has sought to argue that alternative MRV mechanisms, such as the Deed of Commitment, have proven capable of ensuring better ANSA compliance with at least some humanitarian norms. If political sensitivities are too great a barrier for traditional multilateral treaty mechanisms to become more effective, then other options should be explored. Suggestions have been made for ways to improve monitoring of ANSAs: for example, to create an independent expert body mandated to comment on ANSA self-compliance reports, or even to establish an auditing mechanism implemented by ANSAs themselves, similar to that used to monitor respect of human rights by corporate entities. 169 These suggestions also carry their own political sensitivities but, for the time being at least, embracing innovative non-traditional mechanisms may be the only way to prevent the rule of law from becoming just another casualty of war.
